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3awumTa yecrtn,

AOCTOMHCTBa
" AenoBon
penyTauyun
OT PEAAKLUA TEMA HOMEPA
1 Csobopa cnosa 11 O HeKkoTOpbiX 0CO6EHHOCTAX
VS 3awuTa cynebHowm 3aWunTsl yecTu,
penyTayun AOCTOMHCTBA U AENT0BON
penyTauum NocpeacTBoMm
WUHTEPBbIO yAaneHus nopovatien

4 Bonpoc 06 oueHke
MOpPanbHOro Bpeaa,
NPUYNHEHHOTO rPaXaaHUHy
pacnpocTpaHeHnem
nopoyawmx ceeaeHunn,
ABNAETCA OAHUM U3 CaMbiX
aKTYanbHbIX U CJIOMKHbIX
Ansa cypen.

MHTepBbIO € 3amecTutenem
npeacegarensa BepxosHoro
Cyna Pecny6bnuku TatapctaH
Mo rpaxAaHCcKum agenam
M.M. Xanpynnunbim

nHGOpMaLUMK 13 cetu
WHTepHerT.

E.B. laBpunos,

KOHCYJIbTaHT IOPUANYECKOrO
oTAena 3KCnepTHo-
NpPaBOBOrO yrnpaBieHus
3aKoHopfaTenbHoOro cobpanHun
KpacHosapckoro Kpas

15 Hekotopbie ocobeHHOCTU
Cy[onpou3BoACTBa
Mo UCKaM O 3alyuTe yecTy,
NOCTOUHCTBA U 1eN10BOM
penyTtauun rpaxaaH.

COOEPXAHMUE

H.A. MaHkpatoBa, cynbs

CBepanoBckoro 06nacTHoro
cyAa, poueHT Kadeapbl
rpa)kAaHCKoro

npouecca Ypl'toy

20 TpaHcdopmayms oTHoWeEHNA
K Npasy Ha 3awWwuTy penyTauuu
B pewweHuax ECMY.

M.A. AHapuraHoBa, JoueHT
Kadeapbl MexXayHapoaHOro
4aCTHOTO U rpaXAaHCKoro
npasa MITMUMO MWU[1 Poccum,
H.H. Kucnakosa, opucr
afiBokartckoro 6iopo «KUAMM,
pykoBoautenb Komurteta no
CMOPTUBHOMY apbuTpaxy
Young IMA
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Yupegurenm

BepxosHbin Cyg
Poccuinckoin Megepaumm

KoncturyumonHbim Cyn
Poccumnckon egepatym

CoseT cynen
Poccuinckon Qepepatun

CynebHbliiA penaprameHT
npu BepxosHom Cyne
Poccuitckoin Oenepatimmn

PepakumoHnHbii coBer

I0.A. AHppeesa,
A.B. boHpap,

B.P. 3uatguHos,
M.W. Kneangpos,
O.A. KpacHos,
.M. OguHuos,
.M. Cepkos

TmasHbik pepgakTop
AK. Manbiwesa

3amecTuTtenn
rNaBHOro pefakrTopa
E.A.TloBoposa

AvipekTop pepakumu
A.10. laBbipnos
3asepgyowan
pepaxkymen

10.A. lapbimoBa
Boinyckawowmn

pepaxkrop
H.B. ABgeBuy

KoppekTop
.M. KoBaneHko

An3aiH n Bepcrka
O.10. TpaHkuu
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COAEPXAHWUE

24 KomneHncauus MOpanbHOro
Bpeaa npu auddpamaunn
B OTHOLIEHWM IrpaXkAaHnHa.
H.H. Napbiruxa,
OoueHT kadenpbl
rpaxpgaHckoro npasa OmlY
um. O.M. [locToeBckoro

28 3awwmTta fenoBoun
penyTauumn KOMMep4eckoro
KOpPnopaTuBHOro
IOPUANYECKOro Nnua.

A.IN. AneKceeHKo, oOLEHT
Kadeapbl rpakaaHCKo-
NPaBOBbIX ANCUUMAINH
Oreoy BO Bryac

32 [lpaBoBoe perynupoBaHue
avodamanum B CTpaHax —
uneHax CoseTa COTpyAHMYECTBa
apabckux rocynapcrs
Mepcupackoro 3anuBa.

H.B. Apxuepees, 3amecTutens
npepcenarens ApouTpa)KHoro
cyaa Pecnybnuku
bawkopTocTaH

CYAEBHAA PEOOPMA

37 CypebHas pedpopma 2018 roga
B Poccumnckon Qegepayuum:
3a u npotus. B.B. Momotos,
npeaceaatens Coseta cyaen
Poccuinckon Qepepayum,
cyaba BepxosHoro Cyga
Poccuinckon Qegepayum

YrONnOBHOE NPABO

YrO/IOBHbIV NPOLIECC

43 O BO3MOXHOCTU
NPU3HaHUA KPUNTOBANIOTbI
npeamMeToM NpPecTynneHus,
npegycMoTpeHHoro cT. 159
YronoBHOro Kogekca
Poccuinckon ®epepauyumn.
A.A. Ka3akoB, 3aBegytowum
kadpenpown UMK Mockosckomn
akagemun CnegcTBeHHOro
KOMWUTETA, AOLEHT,
E.Il. BbikoBa, goueHT Kadeapbl
UMK MockoBCKOM akagemum
CneacTBeHHOro KomuteTa

46 HenpasomepHbI fOCTyN
K KOMMbIOTEPHOWN
nHpopmauuu: Teopusa u
cypebHas npakTuka.
E.A. PycckeBuy,
AoUeHT Kadepbl yronoBHOIO
npasa MoCKOBCKOro
yHuBepcuteta MBJ] Poccun
um. B.A. Knukota

46 KsaznduHaHCcoBble
WHCTPYMEHTbI Kak
noTeHymanbHble 06beKTbl
YrofioBHO-NPaBoBON
OXpaHbl: NOCTAaHOBKA
npobnembl.

C.A. MapKyHUOB,
npodeccop pakynbreTa
npasa HAY BLU3

54 CypebHbie peleHus,
BbIHOCMMble B 0CO6OM
nopsgke cyaebHoro
pa3buparenbcTBa: MeXaHU3M
NPUHATUA 1 0COBEHHOCTI
cofepXaHua.

M.B. benses, 3amectutenb
npeacenatens BepxosHoro
Cypa Pecny6nuku TaTapcTaH,
npodeccop Kadpeapsb!
YrONOBHO-MPABOBbIX
ancumnnuH KasaHckoro
¢dunmana Poccunckoro
rocyfapCcTBEHHOro
yHUBepcuTeTa

npasocygusa

IOPUAUYECKUIA ODOPYM

60 HauwnoHanbHOe npasocygue
1 3KOHOMUYeCcKoe passButue
rocyfapCTB: HOBbIE Bbi30BbI
B 3MOXY nNepemeH

Ceuperennbcreo o peructpauyuu CMU
MU Ne ©C 77-36367

ot 19 man 2009 .,

BblaaHo MepepanbHon cnyxbon

no Hafi3opy 8 cpepe CBA3N,
MHPOPMALMOHHBIX TEXHONOT I

1 MacCoBbIX KOMMYHUKaLUA
(PockomHapg3sop)

Pepakuua u usgarensb

AHO Pepakuus xypHana «Cyaba»
123242, r. Mockaa,

yn. bappukapHas, a. 8, cTp. 4.
Ten.: +7 (499) 350-0015

info@zhurnalsudya.ru
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Appec ana nepennckun
123995, r. Mocksa,
yn. bappukapgHas, a. 8, ctp. 4

Moanucaxo B neyarb
10.10.2018 .

OTneyaraHo
000 «KpuaitxkeHo»
125040, Mocksa, yn. Ckakosas, g. 5, cTp. 1

Llena cBo6ogHan

®opmar 60x84/8. lapHutypa Myriad
Ycn.-ney. n. 8,0. MNevatb odpceTHan
Tupax 5900 3k3.

3aka3 N2 96-31-18

© Pegakuun xypHana «Cygbs», 2018
MNepeneyaTka matepvanos BO3MOXHa
TONbLKO C paspelweHuns pefakyun.
Pepakuus He HeceT OTBETCTBEHHOCTU

3a OCTOBEPHOCTb MHdopMaLmn,
cofepKallenca B peKnamHbix
06bABNEHNAX U ABTOPCKUX MaTepuanax.
MHeHue pegakumm MOXeT He coBnafatb
C TOYKOM 3pEeHNsA aBTOPOB.

MoTomarepuanbl

Ynpaenenue no B3aMMoAencTBuio

€ 06LEeCTBEHHOCTBIO U CpefCTBaMM
mMaccoBow nHpopmaumm BepxosHoro Cyaa

Poccuirckoin Megepaumn, potobaHk Nlopn




YTONOBHOE NPABOC

O BO3MOXHOCTU NPU3HAHNA
KPUNTOBa/MIOTbI NpeaMEeTOM NPeCTYI/IeHNS,
npegycMoTpeHHoro ct. 159 YronosHoro
Kogexca Poccumnckon Qegepayun’

AnekcaHap Anekceesuy
Ka3zakos,

3aBefyoLwmuin Kapeapom
YronoBHOro npoLecca

2-ro $aKynbTeTa NOBbILWEHUA
kBanudumkayum UMK
MocKkoBCKOW akagemumn
CnepcTBEHHOTO KOMUTETA,
[IOLEHT, KaHauaaT
IOPUANYECKUX HaYK

Q

Enena leopruesHa
bbikoBa,

AoueHT Kadeapbl yronoBHOro
npasa 2-ro paKkynbreTa
NoBbILEHNA KBanupukaumm
UMK MockoBCcKkow akagemum
CnefcTBEHHOIO KOMUTETA,

KaHauaaT upugnyecknx Hayk
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npouecce 3KOHOMMUYECKO-
ro pasBuTUA B COBpPeMeH-
HbIX YCNIOBUAX NOABAAIOT-
CA HOBble ¢QUHAHCOBbIE
WHCTPYMeHTbI. K uncny TakoBbix OT-
HOCUTCA KpuntoBanwrta. Moa Hen
NOHMMAaKTCA UUPpOBbIE CYETHbIE
eAiNHULbI, BbIMYCK U YYeT KOTOpPbIX
AeueHTpanusosaH. OyHKUnMoHupo-
BaHWe JaHHbIX CUCTEM OCHOBAHO Ha
TexHonorum 6nokyenHa’'.

B Hactoswee Bpema B MWpPOBOM
coobujecTBe OTCYTCTBYEeT €4UHCTBO
MHEHWI No BONPOCY O NPaBOBOM CTa-
Tyce KpunToBanwT. Tak, B finoHuu B
anpene 2017 roga 6bIN0 NPUHATO 3a-
KOHOAATeNbCTBO, B paMkax KOTOpPOro
Bitcoin u gpyrve KpunTtoBanioTbl no-
nyuunu cratyc ¢puatHbix geHer?. B Ku-
Tae B8 mapTe 2013 roga onybnukoBaHo
YBegomnenve HaumnoHanbHoro 6aHka,
MUHUCTEPCTBA MPOMBIWIEHHOCTU W
MHPOPMALMOHHbBIX TEXHONOTUIA U KO-
MUCCUN MO PErynupoBaHunio HaHKoB-
CKOW, CTPaxoBOW JeATENbHOCTH U che-
pbl UeHHbix Bymar, B KoTopom Bitcoin
paccmaTpuBaeTca Kak ocobbii BUPTY-
anbHbIN TOBap, KOTOpbI He obnagaer

MNpeacTaBneHHan CTaTba ABNAETCA Pa3BUTU-
eM OKNaja aBTopoB, cenaHHoro Ha XV Mex-
AyHAPOAHOW HAaYYHO-NPaKTUYeCKon KoHpepeH-
uum «YronosHoe npaso: CTpaTerna pPassuTuA B
XXI Beke» (26 anBapa 2018 r.,, YHusepcutet ume-
Hu O.E. Kytadmna (MIOA)) Ha Temy «O BO3IMOX-
HOCTM MPU3HAHUA KPUNTOBANIOTHI NPEAMETOM
XULLEHWAY.,

' Bnok4yenH — BbICTPOEHHaA NO OnpefeneH-
HbIM NpPaBunam HenpepbiBHaA NocnegosaTenb-
HaA uenouyka ONOKOB (CBA3HLIA CNKUCOK), CO-
Aepxawmx vHpopmaymio. Yawe scero Konuu
yenoyek 610KOB XPaHATCA Ha MHOXECTBe pas-
HbIX KOMMbIOTEPOB HE3aBUCUMO APYr OT Apyra
(cm.:  https://ru.wikipedia.org/wiki/%D0%91%D
0%BB%D0%BE%D0%BA%D1%87%D0%B5%D0
%B9%D0%BD ).

2 Cm.: KysHeyos B.A., lNpoxopos PA., lNyxos A.B.
O BO3MOXHbBIX CLEHapuAX 3aKOHOAATENbHO-
ro perynuposaHua kpuntosanior 8 Poccum //
NeHbru v kpegur. 2017. N2 7, C, 52—53.

IOpUANYECKUM CTaTycoM, NpepocTaB-
NAeMbiM BanioTe, U He AOMKEH pac-
NPOCTPaHATLCA U UCMONb30BaTLCA Ha
pbiHKe B KayecTBe TakoBoit®. Bo OpaH-
uun paspabatbiBaerca npasoBas 6asa
ANA Pa3BUTUA KPUMTOBaMOTHOro 6u3-
Heca®.

B Poccum 10T BONpOC Takxe ABns-
erca ANCKYCCMOHHbBIM®, U NOCKONbKy
Ha 3aKoHOfaTenbHOM ypOBHE OH A0
CUX NOp He peuweH, NnpodunbHbie Be-
[OMCTBa BbICKA3blBalOT OnaceHusa no
noBoAy MPUMEHEHMA [OaHHOro BuAa
nnatexa. Ewe 8 2014 rogy Ha mex-
BEJOMCTBEHHOM COBellaHu1 Nno BO-
Npocy NpaBOMEPHOCTU UCMONb30Ba-
HUA aHOHWMHDbIX MNATEXHbLIX CUCTEM
n KpuntosanioT Hbina chopmmupoBaHa
No3vUuA, COrMacHO KOTOPOW Takwue
WUHCTPYMEHTbI, B TOM Yncne Haubonee
M3BeCTHbIN U3 HUX — Bitcoin, aBnaioT-
CA AEHEeXHbIMU Cypporatamun u He Mo-
ryT NPUMEHATLCA rpaXxaaHamu 1 pu-
avyeckumu nuyamun. boino otmeyeHo,
YTO OTUYUTENbHON OCOBEHHOCTbIO
Bitcoin kak BupTyanbHOro cpepacrsa
ANA B3aUMOpPacyeToB W HaKOMIEHUA
BbICTYMaeT oTcyTCTBME 0becrneyeHHo-

3 CMm.: CasuHckul CM. KpuntoBamoTbl U X
HOPMaTMBHO-NpaBoBoe perynuposanue 8 KHP
// Denbru v kpeaur. 2017. N2 7. C. 66.

*  Cm.: Bo OpaHyvu co3gann 3akoHogartens-
Hyto 6a3y ana ICO // https://rg.ru/2018/09/16/
vo-francii-sozdali-zakonodatelnuiu-bazu-dlia-
ico.html

5 Cm., Hanp.: B Poccuu 3anpeTaT npopaxy
6UTKOUHOB 4YacTHbiM nuuyam // https:/forklog.
com/v-rossii-zapretyat-prodazhu-bitkoinov-
chastnym-litsam/; 3nuHa CugopeHKo: orpanu-
ueHue Ha Nokynky GutkouHa He oTBevaer Co-
BpemeHHbiM peanuam // https://forklog.com/
elina-sidorenko-ogranichenie-na-pokupku-
bitkoina-ne-otvechaet-sovremennym-
realiyam/; Tocgyma npepnaraer yCTaHOBWTbL
NMMWAT HA NOKYNKy kpuntosaniotsl // https://
cryptocurrency.tech/gosduma-predlagaet-
ustanovit-limit-na-pokupku-kriptovalyuty/;
lped npu3Ban Kak MOXKHO CKOpee feranuso-
8aTb KpunToBanioTsl 8 Poccuu // https:/ria.ru/
economy/20170526/1495195936.html




